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RE MARKS 

Claims 1-21, 23-26, 29-30, z^nd 32 are 7iow pending, with 
claims 1, 2, 5, 7, 15, 18, 19, 20, 26, 27, 29, and 31 being 
independent. Claims 27-28 have been cancelled without pr<5^judice 
by this response. Claim 19 has been amended. No new matter has 
been added. Reconsiderat ion and allowance of the above- 
referenced application are respectfully requested. 

Allowab le Subj e c t Ma t ter ; 

Claims 2, 3, 5-7, and 2 0 have been allowed. Claimp, 10-14 
have been indicated as allowable. The indication of allowable 
subject matter i.^ acknowledged and appreciated. These claims 
are retained, 

l?!^,^^ ^-^^^^ 9u mmax^y : 

Examiner Nguyen is thanked for the interviev;, which was 
conducted with Applicants' representative, Mr. Hi.mter, on April 
18, 2006. During the inter^view, claims .9, 18, 19, and 25, and 
the Nishlno et al . reference (3D Object Modeling Using Spatial 
^ind Pictographic Gestures;) were discus.'^ed. Agreement was 
reached as follows: (i) the current rejection of claim 9 should 
be withdrawn si rice the proposed extension of Nishino is: not 
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supported by evidence; (2) the current rejection of claim 25 
should be withdrawn since the proposed extension of Nishino is 
not supported by evidence; and (3) the current rejection of 
claims 18 and 19 would be overcome if an amendment to clarify 
the meaning of "3d-strokes of shape" is made. 



L^i^gMogs U nder 3 5 U.S . C . 1 0 3 ( a ) 



Claims 1, 4, 9, 18-19, 26-30, and 32 stand rejected under 
35 U.S.C. 103(a) as allegedly beincg unpatentable over Nishino et 
al. (3D Object Modeling Using Spatial and Pictographic 
Gestures) . This contention is respectfully traversed. 

Nishino describes a system that interprets gcstur^es to 
control preprogrammed shapes. For example, figure 11 of Nishino 
shows how preprogrammed shapes (i.e.. shape primitives) can be 
combined and deformed to create a composite shape. "A,s the 
figure shows, [objects] are produced by combining the three 
operations (primitive .shape creation, blending and deformation) 
in a quite straightforward manner." (S'ee Nishino at page 56, 
col. 2, lines 3-9.) Thus, Nishino describes a 3D modeling 
process that starts with one or more primitive shapes, which are 
then combined and deformed as desired. 

In contrast, the present application describes a modeling 
proces.? in which multiple individual shapes are defined bv hand 
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movements (in a virtual real icy environraent ) at <itach of a 
plurality of intervals, and these individual shapes are added co 
the three-dimensional modeled surface being formed. Thus, a 
complex surface can be formed by a series of individual strokes, 
which are summed together to form a surface in a manner that may 
be considered analogous to the way pencil line^j come together on 
a page to form a drawing, Niohino does not, in any way, teach 
or suggest chis subject matter. 

Independent claim .1 reciter., '' forming a three-dimensional 
modeled surface by a dding shapes defxned by hand movements at 
^-9}l.,9l^..Sl}^^k?^^ y o f interva ls , wherein an ad ded s hape 
comprise formed^ of a 

move men t in the virtual reality environm.ent du ring at leaeit 

one of sa id i nter vals," (Hmphasis added.) The Office Action 
acknowledges thac Nishino doe.^^ not teach a shape adding 
operation performed "at each of a plurality of intervals", but 
then goes on to suggest that thif4 would have been obvious, 
without providing any evidence to support this contention. 
Moreover, the Officer- Action asserts chat the claimed 
plurality of intervals" can be interpreted as different stages 
of forming a complex object in iSJishino. Recon.Lvideracion of chis 
a£;.siertion is respectfully requesced since neither the present 
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specif iciitioai, nor the dictionary definitions of "interval" and 
^^stage" support this interpretation of the claim language. 

Since the Office Action acknowledges that an element of the 
claim is not taught by Nishino, and provides no evidence of a 
Ttiotivation to create thit? element, a prima f<acie case of 
obviousness has not been established. Relying on common 
knowledge or common sense of a per^son of ordinary skill in the 
art without any specific hint or suggestion of this in a 
particular reference ii^ not a proper standard for reaching the 
conclusion of obviousness. See In rc Sang Lee, 2 77 F.3d 1338, 
61 U.S.P.Q.2d 1430 {Fed. Cir. 2002). If the Examiner is relying 
on. personal knowledge to support a finding of what is known in 
the art, ^h^_gxamine r must p rovide a n Affidav it or De claratio n 
setting forth specific factual statements and explanation to 
support the finding. See 37 CFR 1.104(d) (2) and MPEP 
2144 .03 (c) . 

In view of the above, independent claim X should be in 
condition for allowance. Dependent cla.i.ms 4 and 9 should be 
allowable for at least the above reasons. In addition, the 
current rejection of claim 9 should be withdrawn, as agreed in 
the interview. Furthermore, claim 4 recites, "using an 
incremental technique to take an exist ing mesh of sa mples and 
changing it to add a new s ample . (Emphasis added.) Nlshino 
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describes cort±)ination and defox-mation of preprogrammed shape 
primitives, not Increment-ally changing a mesh o_f samg^.?^ 
^.^Al^a. a._new sa mple. The Office Action suggests that Nishino 
describes incrementally shaping an object "through its eaniples" 
(see the Office Action at page 4), but fails to address the 
claimed feature of ^d±y2Si_A_._.n ^^^ sam ple. Thus, the rejection of 
claim 4 sihould be withdrawn for at lease this reason. 

Independent claim 18 reci.tes, tracking a position of a 
user's hand; forming a three -dimensional modeled surface basc^d 
on said position of said user's hand at different times; wherein 
said forming compriae.'f. using the haxid to create 3d- st r okes of 
:^.^E^; further comprising displaying a trace of the path of the 

g-gB£jiBaL^^- le ast 7 of the ha nd^s de grees of freed om for 
^Lll^-jeH^P„5:£i^l^_.£|__^ creati on, sai d degr ees of freedom 
iB5;^JPiLLQ2_j=j^e ._ha n d ' s posirion an d orient ation i n spa ce, al ong 
with degree s of f r e e dom_ t hax_are__ a f by th e hand ^ s 
£2.?tu^;^-" {Emphasi-. added,) The Office Action acknowledges 
that an element of the claim is not taught by Niohino {see the 
Office Action at page S) and provides no evidence of a 
motivation to create chi^ element. Thus, a prima tacie case of 
obviousnetss has not been established, and the rejection of claim 
IS should be withdrawn. Furthermore, independent claim 18 
should be in condition for allov;ance. 
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Independent claim 19 has been amended to clarify: "each 3d- 
stroke of sKape comprising a plurality of points created in 3d- 
space by motion of the hcind, the plurality of points defining 
the 3d-otrokG of shcipe." In view of this amendment, and as 
agreed in the interview, the rejection of claim 19 should be 
withdrawn. Furthermore, independent claim 19 should be in 
condition for allowance. 

Independent claim 26 x:<^c±t.es, '^forming a three-dimensional 
modeled surfcice by add ing shape s defined by hand movements at 
each of a plurali ty of i ntervals, wherein the adde d sha pes 
co mprl£^e surface me shes i n cluding ve rt ices pl ac ed in a t hree- 
dime nsion al s pace o f the virtu al real ity environm ent: acc ording 
to the tracked hand <^hapes.'^ (Emphasit^; added.) With retspect to 
"at each of a plurality of intervals", the rejection of claim 26 
should be withdrawn for reasons similar to chose discussed above 
in connection with claim 1, Moreover, the rejection of claim 26 
fails to address the wherein clause of the claim. Thus, the 
rejectiion of claim 26 is clearly deficient. 

In view of the above, independent claim 26 should be in 
condition for allowance. Dependent claim 32 should be allovjable 
for at legist the above reasons. 

The rejection of claims 27-2S has been ob^^iated by the 
cancellation of these claims v/ithout prejudice. 
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With respect to independent claim 29, the Official Action 
acknowledges that Nishino does not teach ''using said new shape 
to apply deformations to said first shape; and displaying said 
first shape as deformed by said new shape", and the Office 
Action provides no evidence of a motivation to cremate this 
element. The cited portions of Nishino (regaxxiing the formation 
of complex blended shapes) is not relevant to the clciimGd 
subject mattex^ since Nishino does not: reach or suggest that the 
blending of shapes can itself involve deformation, but rather 
describes blending f ollo wed by deformation. Thus, a prima facie 
case of obviousness has not been established. 

In view of the above, independent claim 29 should be in 
condition for allowance. Dependent claim 30 should be allowable 
for at least the above reasons. 

Claims a, 15-17, 21 and 23-25 stand rejected under 25 
U.S.C, 102(a) as allegedly being unpatentable over Nishino in 
viev; of Brody et al . This contention is re£>pect fully traversed. 

On its face, Brody does not appear to be a proper reference 
under 2S U.S.C. 103(a) because the date given on the face of 
Brody is 2005. The present application claims the benefit of 
priority under 25 IJ.S.C. 119(e) to U.S. Provisional Patent 
Application No. 60/118,196, filed February 1, 1999. Thus, 
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witihout conceding the propriety of the Examiner's position, the 
claimed priority date is relied upon to remove the Brody 
reff^rFjnce b3 prior art. In view of the above, the rejection of 
claims 8, 15-17, 21 and 23-25 should bo withdrawn. 

Furthermore, the Bubjecc matcer of these claims should be 
allowable for at least reasons similar to thosf; addressed above. 
For example, the subject aiatter of claims 16 and 17 is clearly 
not described by Nishino. 

It is believed thcit all of the pending claimss have been 
addressed. However, the absence of a reply to a specific issue 
or comment does noc signify agreement with or concession of that. 
:i. s^jue or comment. Because the ax^guments made above may nor. be 
exhaustive, thei/e may be reasons for patentability of any or all 
pending claims (or other claims) that have not been expressed. 
Finally, nothing in this paper should be constrLied as an incent 
CO concede any issue with rfigard t:o any claim, except as 
specifically stated in this paper, and che amendment of any 
claim does not necessarily signify concession of unpatencability 
of the claim prior to its amendment. 

It is respectfully suggested for all of these reasons, that 
the current rejections btb overcome, chat none of the cited art 
teaches or suggests the features v^hich are claimed, and 
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therefore that all of thcise claims should be in condition for 
allowance . 

Therefore, a formal notice of allowance is respect fv^lly 
requested. In the absence of such, the undersigned requests a 
telephone interview to discuss the claims and the Nii^hino 
reference . 

Please apply the one month extension of time fee and any 
other necessary charges or credits to Deposit Account 
No, 06-1050, 



Fish Sc. Richcirdson P,C. 
PTO Customer No, 20985 
123 90 El Caniino Real 
San Diego, California 92130 
(858) 678-5070 telephone 
(858) 678-5099 facsimile 



Respectfully submitted, 



Date ; 



Ap ril 2G, 2 0QS 




Reg. No. 4 7,671 



io^r>G?::'i .doc 
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